
 

DATAPARK-GMG SETTLEMENT AGREEMENT 

SETTLEMENT AGREEMENT 

This Settlement Agreement (the “Agreement”) is entered into as of the 13th day of 

November, 2006, by and among Datapark Inc. a California corporation, Intertechnomics Inc., a 

California corporation, and Steve Haralambiew, an individual, on the one hand (collectively 

“Plaintiffs”) and GMG Systems, Inc., a Nevada corporation, Omnipro Incorporated, a Nevada 

corporation, Omnimex Inc., a Nevada corporation, Krasimir Gospodinov, an individual, Tzvetan 

Mikov, an individual and Valentin Georgiev, an individual, on the other (collectively 

“Defendants”). 

BACKGROUND 

On June 3, 2005, Plaintiffs filed a complaint against Defendants in the United States 

District Court for the Northern District of California captioned as No. C-05-02275 before Hon. 

Judge Phyllis Hamilton as “DATAPARK, INC., et al., Plaintiffs,  vs. GMG SYSTEMS, INC., et 

al. (“Complaint”).  On August 22, 2005, Defendants asserted various affirmative defenses to the 

Complaint and filed related counterclaims and third-party claims which they amended on 

November 10, 2005 and again on April 6, 2006 (counterclaim filed April 6, 2006 herein 

“Counterclaim”).  Plaintiffs answered and asserted various affirmative defenses to the 

Counterclaim (Complaint and Counterclaim herein referred to as the “Lawsuit”).    

On November 13, 2006, before Hon. Judge Joseph Spero, the parties conducted a 

settlement conference and fully and finally settled the Lawsuit as of November 13, 2006.  Hon. 

Judge Spero issued an order indicating the matter was settled.   

The parties have determined that it is in their mutual interest to settle the Lawsuit and 

generally to compromise and settle all matters and issues in dispute between the parties raised in 

the Lawsuit; 
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NOW, THEREFORE, pursuant to the terms of the Settlement Conference conducted by 

Hon. Judge Spero on November 13, 2006 and in full settlement of the Lawsuit, for and in 

consideration of the promises and mutual covenants and agreements set forth herein and for other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 

the parties agree to the following effective as of November 13, 2006: 

1. Settlement, Payment and Dismissal.   
 
a. Defendants agree, jointly and severally, to pay to Plaintiffs the total of 

$140,000 by checks in good funds made payable to DataPark, on the 
following schedule:  The first check for $40,000 is due within ten days of 
November 13, 2006.  The second check for $25,000 is due on or before April 
1st, 2007.  The next check for $25,000 is due on or before July 1st, 2007.  The 
next check for $25,000 is due on or before October 1st, 2007.  And the final 
check for $25,000 is due on or before January 1, 2008.    

 
b. In the event that Defendants fail to timely make any of these payments, after 

notice has occurred of that failure by fax to Defense Counsel, and ten days 
have passed from that notice, during which time the payment in question still 
has not been made, then the parties stipulate that Plaintiffs may have a 
judgment entered against Defendants in the amount of $200,000.  

 
c. The judgment in 1(b) above may be entered on an ex parte basis, without 

notice to Defendants with the exception of Plaintiffs’ counsel confirming 
Defense counsel’s receipt of the fax notice required by 1(b) above. Defendants 
have waived all defenses to the entry of such judgment except for full and 
timely payment pursuant to this Agreement.   

 
d. Defendants hereby represent and warrant that they will immediately return to 

Plaintiffs by delivery to Plaintiffs’ counsel or destroy all items in all forms 
that Defendants have received or possess as a result of any relationship or 
communication with Plaintiffs, its employees, agents.  Defendants shall certify 
in writing within 10 (ten) days following the execution of this Agreement that 
it has done so, in a writing signed by all Defendants or on behalf of all 
Defendants.  

 
e. The parties agree that the Court may enter an injunction ordering Defendants 

to return or destroy all items that they have received or obtained from 
Plaintiffs, and certify to Plaintiffs that they have returned or destroyed all such 
items.  See copy of the proposed Consent Order to be entered by the Court 
attached herein as Exhibit 1. 
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f. The parties agree that the Lawsuit will be dismissed in its entirety with 
prejudice, each side to bear their own attorneys' fees and costs.   

 
g. The parties mutually and generally release each other from all claims, known 

or unknown, arising out of any events in the Lawsuit whatsoever, occurring up 
through and including today, other than the obligations of this Agreement, and 
agree to waive the provisions of California Civil Code Section 1542, provided 
however, the parties agree that this release shall not apply to the issues arising 
out of or related to the building located at 19 Yumruckchal Street in Razgrad, 
Bulgaria. 

 
2. Waiver of Section 1542 

 
a. The parties understand and acknowledge that they may hereafter discover 

facts different from or in addition to those that they now know or believe to be 
true or have other claims against the other that are unknown at the present 
time with respect to the Lawsuit and matters being released under this 
Agreement.  

  
b. The parties understand and agree that in exchange for the mutual promises and 

other consideration provided herein, the parties each expressly fully release 
the other from all unknown claims, demands, actions, damages, liabilities, 
costs and attorneys’ fees arising out of the Lawsuit and matters released under 
this Agreement. 

 
c. The parties each expressly waive the benefits of Section 1542 of the 

California Civil Code which reads as follows: 
 

A general release does not extend to claims which the  
creditor does not know or suspect to exist in his favor at 
the time of executing the release, which if known by him 
must have materially affected his settlement with the debtor. 

 
d. The parties each understand and acknowledge that the consequence of this 

waiver of Section 1542 of the Civil Code is that, even if the parties should 
eventually suffer additional damages arising out of the Lawsuit and matters 
released under this Agreement, the parties will not be able to make any claim 
for those damages.  The parties agree that this Agreement shall remain 
effective regardless of any such additional or different facts or damages. 

 
3. Delivery of Payments 

 
After the initial payment of $40,000 which Plaintiffs expressly acknowledge has 
been received, Defendants shall mail all subsequent payments by registered or 
certified mail to Datapark, Inc., c/o Lorenza de Tomaz, 1631 Neptune Drive San 
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Leandro, CA 94577-3162 UNLESS Plaintiffs provide advanced written 
reasonable notice otherwise.   
 

4. Return of AEO and Confidential Materials 
 
The parties hereby represent and warrant that within 30 (thirty) days of filing the 
stipulation of dismissal of the Lawsuit with prejudice, each shall return to the 
other by delivery to the other’s counsel all documents and any other materials 
propounded on the other during the Lawsuit marked Attorneys’ Eyes Only and/or 
Confidential pursuant to the protective order and any copies. 

 
5. Mutual Releases 

 
a. Plaintiffs’ Release of Defendants:  Upon receipt of the Settlement Payment, 

the sufficiency of which is hereby acknowledged, Plaintiffs, for and on behalf 
of their officials, employees, agents, successors and assigns hereby completely 
and fully release and forever discharge Defendants and its or their 
shareholders, officers, directors, employees, agents, attorneys, successors and 
assigns from any and all rights, claims, demands, suits, actions, causes of 
action, obligations, damages, costs, losses, interest, expenses and liabilities of 
any kind or nature whatsoever, whether legal, equitable or statutory, 
liquidated or unliquidated, known or unknown, suspected or unsuspected, 
reasonably discoverable or not, present, fixed or contingent, which the 
Plaintiffs ever had, now have or may hereafter have relating to any and all 
claims that were or could have been asserted in the Lawsuit, with the sole 
exception of any and all claims to enforce Plaintiffs’ rights under this 
Agreement.  This release under Section 4(a) shall become null and void if 
Defendants’ fail to pay the Settlement Amount pursuant to Section 1(a) and 
fail to cure such breach within the prescribed time pursuant to Section 1(b).  
This release does not release Defendants from any obligations pursuant to 
Sections 1(a), 1(b) and 4 above.  This release shall not apply to the issues 
arising out of or related to the building located at 19 Yumruckchal Street in 
Razgrad, Bulgaria. 

 
b. Defendants’ Release of Plaintiffs:  Upon execution of this Agreement, the 

sufficiency of which is hereby acknowledged, Defendants, for and on behalf 
of their officials, employees, agents, attorneys, successors and assigns hereby 
completely and fully release and forever discharge Plaintiffs and their 
shareholders, officers, directors, employees, agents, successors and assigns 
from any and all rights, claims, demands, suits, actions, causes of action, 
obligations, damages, costs, losses, interest, expenses and liabilities of any 
kind or nature whatsoever, whether legal, equitable or statutory, liquidated or 
unliquidated, known or unknown, suspected or unsuspected, reasonably 
discoverable or not, present, fixed or contingent, which Defendants ever had, 
now have or may hereafter have relating to any and all claims that were or 



 

DATAPARK-GMG SETTLEMENT AGREEMENT 
 

5 

could have been asserted in the Lawsuit, with the sole exception of any and all 
claims to enforce Defendants’ rights under this Agreement.  This release does 
not release Plaintiffs from any obligations pursuant to Section 4 above.  This 
release shall not apply to the issues arising out of or related to the building 
located at 19 Yumruckchal Street in Razgrad, Bulgaria. 

 
6. Sufficiency Of Consideration 

 
The parties acknowledge that the covenants contained in this Agreement provide 
good and sufficient consideration for every promise, duty, release, obligation, 
agreement and right contained in this Agreement. 

 
7. Settlement Is Not An Admission 

 
The parties understand and agree that the terms of this Agreement, and the 
settlement provided for herein, are not merely recitals and that the consideration 
transferred herein is to compromise disputed claims, avoid further litigation and 
buy peace, and that this Agreement and the settlement provided for herein shall 
not to be construed or deemed to be evidence of a presumption, concession or 
admission by any party of liability or wrongdoing. 

 
8. Binding Agreement 

 
This Agreement shall continue perpetually and shall be binding upon the parties 
hereto and shall inure to the benefit of their respective heirs, estates, 
representatives, successors and assigns. 

 
9. Law Governing and Consent to Jurisdiction 

 
This Agreement, and all claims and disputes arising in connection with this 
Agreement shall be governed and construed in accordance with the laws of the 
State of California and the parties consent to jurisdiction of the United States 
District Court for the Northern District of California. 

 
10. Advice of Counsel 

 
Each party to this Agreement acknowledges that it has had the benefit of advice of 
competent legal counsel with respect to its decision to enter into this Agreement.  
This Agreement shall not be construed against the drafter hereof. 

 
11. Attorneys’ Fees 

 
In any action or suit to enforce this Agreement, the prevailing party shall be 
entitled to reasonable attorneys’ fees and costs.  
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12. Multiple Counterparts 
 
This Agreement may be executed by facsimile in a number of identical 
counterparts, all of which shall constitute collectively one agreement. 

 
13. Authorization 

 
Each party to this Agreement represents that it is duly authorized to execute this 
Agreement and that it has obtained all approvals, consents, and votes necessary to 
take said actions.  Each party to this Agreement represents that it is not breaching 
or interfering with any agreement, right or obligation to any person, entity, party 
or non-party by entering into the settlement described herein. 

 
14. Entire Agreement; Survival; Amendments 

 
This Agreement, together with the documents contemplated herein, contains all 
representations and warranties, express and implied, oral and written, of the 
parties hereto, and the entire understanding and agreement between and among 
the parties with respect to the subject matter hereof.  No other agreements, 
covenants, representations or warranties, express or implied, oral or written, have 
been made by any party with respect to the subject matter of this Agreement.  All 
prior and contemporaneous conversations, negotiations, proposed agreements and 
agreements, representations, covenants and warranties with respect to the subject 
matter hereof are merged herein, waived, superseded and replaced in total by this 
Agreement.  This is an integrated agreement.  It may not be altered or modified 
except by a writing signed by all parties in interest at the time of the alteration or 
modification.  No amendment, waiver or modification of any provision of this 
Agreement shall be effective unless the same shall be in writing and signed by all 
of the parties. 

 
15. Notices and Deliveries 

 
Any notices or deliveries required to be made hereunder shall be made by hand 
delivery (which shall be deemed to include deliveries by Federal Express or DHL) 
or U.S. certified mail.  If made to one of the parties hereto, any such notice or 
delivery shall be made as follows: 

 
If to Plaintiffs:  Datapark, Inc.  

Attn: Steve Haralambiew  
1631 Neptune Drive 
San Leandro, CA 94577-3162 
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with copy to (which shall not consitute notice): 
 
   Gregory Alan Rutchik, Esquire 
   the arts and technology law group  
   By Fax: 415-399-9444 
    
    

If to Defendants: GMG Systems, Inc. 
    703 Castro Street, Suite 6 
    San Leandro, CA 94577    
 

with copy to (which shall not constitute notice):           
 

      Lizbeth Hasse, Esquire 
      Creative Industry Law Group LLP 
      526 Columbus Avenue, 2nd Floor 
      San Francisco, CA 
      Fax: 415-433-4380 
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